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3M AUSTRALIA PTY LTD  
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NORTH RYDE NSW  2113   

 

Attention: The Proper Officer 

 

Notice Number 

Reference Number 

3512311 

SR-5342 

Date 29-05-2025 

 

  

  

 

Clean-up Notice – Brogans Creek Quarry 

 

Why is the EPA writing to you? 

The Environment Protection Authority (EPA) has been given notice under section 60 of the Contaminated 

Land Management Act 1997 that land has been contaminated. The EPA has determined that it is 

appropriate to issue you this Clean-up Notice directing you to take clean-up action in relation to the land 

subject to the section 60 notification.  

The clean-up actions directed in this notice relate to contamination at and from a specific area of the land 

subject to the section 60 notification. This specific area is set out in the map in Attachment 1 of this notice. 

Further information is set out in the notice below. 

What are you required to do? 

Please read this notice carefully and carry out the clean-up action specified in this notice by the date 

required. If you have any queries about this matter, please contact Danielle Playford, Manager Operations 

on (02) 9995 6292. 

DEFINITIONS 

In this notice, the following terms have the following meanings unless otherwise specified:  

3M Australia means the corporation 3M Australia Pty Limited with ACN 000 100 096, including any other 

names of that corporation  
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AFFF means Aqueous Film Forming Foams.  

Graymont means the corporation Graymont (NSW) Pty Ltd with ACN 004 776 989, including any other 

names of that corporation. 

PFAS, known as per- and poly-fluoroalkyl substances, (PFAS), and for the purpose of this notice refers 

to PFAS associated with AFFF that 3M Australia tested on parts of the Land during the operational period 

(between 1980 and 2000), including perfluorooctane sulfonic acid (known as PFOS), perfluorooctanoic acid 

(known as PFOA), perfluorohexane sulfonic acid (known as PFHxS), perfluorohexanoic acid (known as 

PFHxA) and 6:2 fluorotelomer sulfonic acid (known as 6:2 FTS). 

BACKGROUND 

A.  

B. The EPA has responsibility for the administration and enforcement of the Protection of the Environment 
Operations Act 1997 (POEO Act) and the Contaminated Land Management Act 1997 (CLM Act). 

C. Graymont is the owner of the premises at 987 Brogans Creek Road, Brogans Creek, NSW 2848 (the 
Land). This includes Lot 29 in Deposited Plan 755757; Lots 12, 13, 26, 33, 40, 41, 47, 49, 50, 69, 75, 
77, 78, 88, 89, 92, 139 and 164 in Deposited Plan 755765; Lot 1 in Deposited Plan 88576; Lot 44 in 
Deposited Plan 1084478; and Lots 1 and 2 in Deposited Plan 1120140.  

D. On 31 January 2022, Graymont submitted a section 60 notification under the CLM Act to the EPA 
regarding PFAS contamination in soil, surface water and groundwater on and at the Land including 
perfluorooctane sulfonic acid (known as PFOS), perfluorooctanoic acid (known as PFOA) and 
perfluorohexane sulfonic acid (known as PFHxS). 

 

Investigations about the Land subject to the section 60 notification 

E. The Detailed Site Investigation – Graymont Brogans Creek Quarry (Report), prepared by Environmental 
Resources Management Australia Pty Limited on behalf of Graymont and dated 27 January 2022, 
details the PFAS contamination that is present on and at the Land.  

F. The Report states that PFAS contamination is present at elevated concentrations in onsite soil, surface 
water, sediment, concrete structures and groundwater beneath the site. PFAS contamination is also 
present at elevated concentrations in off-site surface water and sediment, including within Ulumbra 
Creek and 8km downstream of the Land in the Capertee River within the Capertee National Park.  

G. On 12 August 2022, the EPA issued 3M Australia with a notice to provide information and records under 
section 191 of the POEO Act (Notice No. 3503414). From the information and records provided, the 
EPA understands the following:  

a. 3M Australia leased parts of the Land from Boral Limited (formerly known as Blue Circle 

Southern Cement Limited), ACN 008 421 761, between 1980 and 2000. 

b. During this time, 3M Australia tested large volumes of AFFF at the Land, which are known to 

contain PFAS. No other potential sources of PFAS contamination at the Land have been 

identified. 

H. For the purposes of the CLM Act, the EPA has reason to believe the following: 

a. 3M Australia is the person responsible for PFAS contamination in parts of the Land from the 

testing of AFFF containing PFAS. 
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b. The PFAS contamination in parts of the Land is polluting surface water, soils and sediment 

on the Land and surface water flowing off-site from the Land. The contamination is also 

potentially polluting groundwater.  

I. Graymont and 3M Australia have co-operated in relation to the investigations to date regarding the 

contamination on and at the Land, including the resultant contamination and pollution of off-site waters. 

J. The EPA understands that 3M Australia propose to conduct additional investigations to inform 

remediation action on and at the Land.   

 

Environment Protection Law 

 

K. The POEO Act gives certain powers to the EPA. Under section 91 in Part 4.2 of the POEO Act, the EPA 
has the power to issue a clean-up notice in certain circumstances. A clean-up notice can direct a person 
to take clean-up action, in relation to a pollution incident, as is specified in the notice and within such 
period as is specified in the notice.  

L. The Dictionary of the POEO Act defines clean-up action, which includes various actions such as 
ascertaining the nature and extent of the pollution incident and the actual or likely resulting pollution, 
carrying out specified tests or environmental monitoring and giving the EPA a specified test, monitoring 
or a report.  

M. Section 46 of the CLM Act enables the EPA to issue a clean-up notice in accordance with Part 4.2 of 
the POEO Act in relation to the following land:  

a. significantly contaminated land;  

b. land in relation to which the EPA has been given notice under section 60 of the CLM Act. 

N. The EPA has reviewed the section 60 notification received from Graymont and determined it is 
appropriate to issue you with a clean-up notice under Part 4.2 of the POEO Act, as applied by section 
46 of the CLM Act.  

O. This clean-up notice is taken to have been given under the POEO Act, and therefore the provisions in 
Part 4.2 of the POEO Act also apply to this notice, such as the provisions on the offence and fee that 
apply to clean-up notices. 

 

DIRECTION TO TAKE CLEAN-UP ACTION 

The EPA directs 3M Australia Pty Ltd to take the following clean-up action: 

1. By 5pm on 28 July 2025, provide to the EPA an investigation management plan. The plan must 
include, but not be limited to, the following: 

a) Proposed investigations to assess the nature and extent of PFAS contamination associated with 
3M Australia’s operations at and from the area set out in the map in Attachment 1, including 
investigating the extent of PFAS contamination in surface water, groundwater, soils and 
sediment; and  

b) Proposed timeframes for the completion of these investigations and proposed milestones for 
future remediation and management actions. 

All information and documents required by this notice must be submitted by email to info@epa.nsw.gov.au, 

and copied to danielle.playford@epa.nsw.gov.au and brendan.pearson@epa.nsw.gov.au. The subject line 

of the email must quote Clean-Up Notice No: 3512311. 

 

mailto:info@epa.nsw.gov.au
mailto:danielle.playford@epa.nsw.gov.au
mailto:brendan.pearson@epa.nsw.gov.au
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FEE TO BE PAID 

• You are required by law to pay a fee for the administrative costs of issuing this notice. An invoice for the 

fee has been attached to this notice. 

• It is an offence not to pay this fee. However you can apply for an extension of time to pay the fee or for 
the fee to be waived. At the end of this notice there is information about how and when to pay the fee 
and how to apply for an extension or a waiver of the fee. 

 

 

 

Danielle Playford 

                                     A/ Regional Manager 

(by Delegation) 

 

 

WARNINGS AND INFORMATION ABOUT THIS CLEAN-UP NOTICE 

• This notice is issued under section 91 of the Act. 

• It is an offence against the Act not to comply with a clean-up notice unless you have a reasonable excuse. 

• Details provided in this notice will be available on the Public Register in accordance with section 308 of 
the Act 

• If this notice is issued to a corporation and the notice is not complied with by the date specified, the 
EPA may, under s 91A(2) of the Act, issue a supplementary clean-up notice to a current or former 
director or manager, or a related body corporate, directing them to carry out, or ensure the carrying out 
of, clean-up action specified in the supplementary notice.  

Penalty for not complying with this notice 

• The maximum penalty that a court may impose for a corporation is $2,000,000 and a further $240,000 
for each day the offence continues.  The maximum penalty that a court may impose for an individual is 
$500,000 and a further $120,000 for each day the offence continues. 

When this notice begins to operate 

• This notice operates from the day the notice is given, unless a later date is specified in the notice. 

Continuing obligation 
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• Under section 319A of the Act, your obligation to comply with the requirements of this notice continues 
until the notice is complied with in full, even if the due date for compliance has passed. 

Cost recovery from the person(s) who caused or contributed to the incident 

• If you comply with this clean-up notice but you are not the person who caused, or solely caused, the 
pollution incident to which the notice relates, you have a right to go to court to recover your costs, or part 
of your costs, of complying with the notice from persons who caused or contributed to the incident. 

Deadline for paying the fee 

• The fee must be paid by no later than 30 days after the date of this notice, unless the EPA extends 
the time to pay the fee, or waives the fee. 

How to pay the fee 

• Possible methods of payment are listed on the last page of the attached invoice/statement. 

• Please include the payment slip from the attached invoice/statement with your payment. 

How to apply for an extension of time to pay/waive the fee 

• Any application for an extension of time to pay the fee or for the fee to be waived must be made in writing 
to the EPA. The application should set out clearly why you think your application should be granted. 

Other costs 

• The Act allows the EPA to recover from you reasonable costs and expenses it incurs in monitoring action 
taken under this notice, ensuring the notice is complied with and associated matters.  

• If you are required to pay these other costs and expenses you will later be sent a separate notice called 
a “Notice Requiring Payment of Reasonable Costs and Expenses”. 

Variation of this notice 

• The requirements of this notice may only be varied or revoked by written notice issued by the EPA. 
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Attachment 1 – relevant area of the Land subject to the section 60 notification 

987 Brogans Creek Road, Brogans Creek, NSW 2848  

Lots 49, 50 and 75 in DP 755765 and Part of Lots 40, 69 and 92 in DP 755765 

 
 

Lot 69 in DP 

755765 

Lot 50 in DP 

755765 

Lot 49 in DP 

755765 

Lot 92 in DP 

755765 

Lot 40 in DP 

755765 

Lot 75 in DP 

755765 


